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Instructions for Form TT-102 (1/94)
= New York State Resident Affidavit

For estates of decedents dying before May 26, 1990

General Instructions

Form TT-102 provides an informal method of determining the New
York estate tax, if any, for the purpose of obtaining (1) release of lien
on real property, (2) tax waivers on financial assets, (3) making an
estimated payment of tax to avoid the accrual of interest and
penalty, and (4) for closing out estates concerned with uncontested
or simple dispositions of property (primarily where assets are jointly
owned) and where a final receipt is not wanted. Complicated estates
involving trust agreements containing life estates and remainder
interests, powers of appointment, disclaimers, etc., may require the
filing of Form TT-385. Form TT-385 is required before a refund for
any overpayment of tax or a final receipt for payment can be issued
by the Commissioner of Taxation and Finance.

The Resident Affidavit may be filed by an executor, administrator, a
joint owner of property, the decedent’s next of kin or any person
having an interest in the estate who has a thorough knowledge of
the decedent’s assets. The form may be prepared by an attorney,
but must be signed by the executor, administrator, beneficiary or
next of kin or their representative having a power of attorney.

No deductions from the gross estate are allowed for administration
expenses or debts of the decedent, except for outstanding
mortgages against real property included in the estate assets, and
the funeral expenses of the decedent.

If the value of a decedent’s gross estate requires the filing of a
federal estate tax return (Form 706), and the estate submits a copy
of the return, only pages 1 and 4 of the Resident Affidavit must be
completed. However, expenses of administration and debts of the
decedent will not be allowed as deductions. A federal form is
required to be filed if the gross estate exceeds the amount of the
equivalent exemption (based on the unified credit) on the date of
death, as shown below:

Year Exemption equivalent Year

1977 $120,000 Gross Estate 1983
1978 134,000 Gross Estate 1984
1979 147,000 Gross Estate 1985
1980 161,000 Gross Estate 1986
1981 175,000 Gross Estate 1987
1982 225,000 Gross Estate

Exemption equivalent

$275,000 Gross Estate
325,000 Gross Estate
400,000 Gross Estate
500,000 Gross Estate
600,000 Gross Estate

1. All property of any kind (real estate, bank accounts, stocks,
bonds, or other personal property) owned by the decedent
individually or held in joint tenancy with another person must be
reported. Jointly held property is subject to tax at full market
value unless a sworn affidavit is furnished by the estate, setting
forth the contributions of each joint tenant to the original
purchase price. (This general rule applies to all joint interests
unless the interests are qualified joint interests, as explained in
the instructions for item 20.)

2. if a release of lien of estate tax (real property) is wanted for any
real property shown in item 20, part A, and item 21, the section,
block, and lot number or the book of deeds or liber number
(including page number), tax map number (if available) and
complete address of property should be entered on Form ET-117.

A check for the required $10 fee, payable to the Commissioner
of Taxation and Finance, together with a separate check for the
tax due, if any, (or satisfactory proof of prior payment), should
be submitted. If releases of lien are required for property
located in more than one county, submit a separate $10 fee for
each parcel. Be sure the fee check is separate from the tax
payment check.

3. In general, a tax waiver must be obtained before financial
assets (e.g., bank accounts, stocks, bonds, insurance policies,
annuity contracts) that are held by the decedent’s transfer agent
(e.g., bank, corporation, insurance company) may be lawfully
released to a joint owner, beneficiary, or heir. A tax waiver must
be furnished to a transfer agent if the value of bank accounts,
stocks and bonds exceeds $30,000, and for life insurance
policies and benefits receivabie under employee pension or

profit-sharing plans in excess of $50,000. However, a transfer
agent may release funds in his or her possession to an heir or
beneficiary without a tax waiver if the funds do not exceed
$30,000. Submit a completed Form ET-99 for each waiver
required.

For estates of decedents dying after September 30, 1983, tax
waivers are not required to transfer assets heid in the name of
a decedent and surviving spouse as tenants by the entirety or
as joint tenants with right of survivorship (but only if the
decedent and the decedent’s spouse are the only joint tenants)
or to pay proceeds of life insurance policies or
pension/retirement benefits to a decedent’s surviving spouse if
the spouse is named beneficiary.

4. The word None should be written across items 20 through 27,
on pages 2 and 3 of Form TT-102, if the decedent owned no
property, either individually or jointly with another person, of the
type covered by any one of these items.

5. Applicant should read the affirmation on page 4 of Form TT-102
and sign in the space indicated, in the presence of a Notary
Public, Commissioner of Deeds, or authorized NYS Tax
Department employee for proper acknowledgment.

Specific instructions

Decedent’s county of residence - County in which decedent was
domiciled at the time of death.

Item 1 - Enter the name of the person filing Form TT-102. Any
person having an interest in the estate may file Form TT-102
provided that person has a thorough knowledge of the decedent’s
assets and can report all assets held in the name of the decedent at
the time of death. Form TT-102 should not be filed by a
beneficiary primarily for the purpose of applying for a tax waiver on
a joint or trust asset if that person does not have a thorough
knowledge of the estate assets.

Item 2 - Enter the degree of kinship of the applicant to the
decedent: surviving spouse, son, daughter, etc.; if none, indicate
such.

Item 7 - If the decedent’s residence was neither owned nor rented,
enter explanation (e.g., lived with son, daughter, home for elderly,
etc.)

Item 9 - Check box indicating if you are making the election and
identify the property in item 26 or other appropriate schedule.

item 12 - Check whether an executor or administrator has been
appointed by the Surrogate of decedent’s county of residence and
attach certificate of appointment. Enter mailing address of executor
or administrator, indicating ZIP code. iIf the Will need not be
probated, no certificate is required.

Item 13 - A careful and diligent search for all assets must be made
and reported and all tax liability paid before any Tax Waivers or
Releases of Lien will be issued by the NYS Tax Department. The tax
liability is based on the entire taxable estate. Therefore, it is
impossible to assess proper tax liability unless all assets are
reported.

Item 14 - Check proper box indicating whether decedent had an
interest in a partnership, limited partnership, or shares of stock in a
closely held corporation. If Yes, balance sheets and income
statements must be submitted as a basis of valuation, for each of
the last five years preceding the decedent’s date of death.

Item 15 - Check appropriate box. Examples are bank accounts in
the name of the decedent in trust for another person and bank
accounts in the name of the decedent and/or another person (aiso,
bank accounts in the name of another person and/or the decedent).

Item 16 - Check appropriate box. If the decedent had a safe deposit
box, give name and address of the bank where box is located. If
there is a joint tenant on the box, give their name, address and
relationship, if any. To obtain a release, submit Form ET-92.
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Item 17 - Check appropriate box. If Yes, see instructions for item 27
regarding items to be reported on Form TT-102.

Item 18 - Check appropriate box. If Yes, see instructions for item 27
regarding items to be reported on Form TT-102.

Item 19 - Check appropriate box. If Yes, give period(s) covered and
attach copies of returns, if available. If gift tax returns were not
previously filed, the estate representative should file the required
return at this time.

Item 20 - (Use this item only for estates of decedent’s dying after
September 30, 1983.) - A joint interest is a qualified joint interest if
(1) the decedent and the surviving spouse held interests as either
tenants by the entirety or joint tenants with right of survivorship and
(2) the decedent and the surviving spouse are the only joint tenants.
Joint interests which meet either of these two requirements should
be entered in either part A, if real property, or part B, if personal
property. Each item of property should be entered at full value. (See
item 18 for further instructions regarding valuing of real property.)
The total of all assets reported in parts A and B should be shown
on line a. One-half of the line a amount should be entered in line b.
This amount should then be carried forward to item 28,
Recapitulation.

Joint assets held by the decedent and someone other than the
surviving spouse should be reported in items 21, 22, and 23, as
applicable, at full value.

If a release of lien of estate tax (real property) is wanted, see
General Instructions, number 2, on page 1 of this form.

Item 21 - Report all real estate owned by the decedent individually,
as tenants in common, or held jointly with another person. (If the
decedent died after September 30, 1983, and held property jointly
with a surviving spouse, report asset in item 20.) Enter the full
assessed value regardless of the type of ownership. (The assessed
value can be obtained from the most recent real estate tax bill.)
Enter the full market value for all types of ownership except property
held as tenants in common, in which case only the decedent’s
fractional share of ownership should be shown. The method used to
determine market value should be explained (e.g., comparable sales
data, full valuation assessment). If property was sold or under
contract to sell, attach a copy of the sales contract. A formal
appraisal may be required if the value can not be accurately
determined by any other method. Enter full balance owed on an
outstanding mortgage except for property owned as tenants-in-
common, in which case only the decedent’s fractional share of
indebtedness should be shown. Documentary proof of balance due
on an outstanding mortgage should be submitted. The net value is
the market value, less the outstanding mortgage.

If a release of lien of estate tax (real property) is wanted, see
General Instructions, number 2, on page 1 of this form.

Item 22 - List the full value of all bank deposits (savings, checking,
time deposits), whether in the decedent’s name individually, in
decedent’s name in trust for another person, or held jointly with
another person. (If the decedent died after September 30, 1983, and
held property jointly with a surviving spouse, report asset in

item 20.) The name and address of each financial organization,
account number, and amount on deposit in each account should be
given. Accounts should be listed regardiess of the source of the
funds and whether or not the decedent’s name is first on the
account. Accumulated interest should be posted to the accounts to
properly reflect the amount on deposit on the date of death. Actual
cash in the possession of the decedent at the time of death,
including cash found in a safe deposit box, should be reported.
Also, include loans made by the decedent.

List all mortgages held by the decedent, giving the face value and
unpaid balance, the date of the mortgage and the date of maturity,
the name of the maker and the property mortgaged, and the interest
date and rate of interest. (Add accrued interest to the date of death.)

Notes should be described in the same way as mortgages.

List all contracts held by the decedent covering the sale of land,
giving the name of vendee, date of contract, date of sale, description

of property, sale price, initial payment, amounts of instaliment
payments, unpaid balance of principal and accrued interest.

Iltem 23 - List the full market value of all shares of stock standing in
the name of the decedent at the time of death whether held
individually or jointly. (If the decedent died after September 30, 1983,
and held property jointly with a surviving spouse, report asset in
item 20.) Report as a separate item any dividends that have not
been collected at death but which are payable to the decedent or
the estate because the decedent was a stockholder of record on
the date of death. Indicate the number of shares, whether common,
preferred, or any other type. Enter the name of the corporation, the
exchange the stock is traded on, the market value per share on the
date of death and the name of ther surviving joint tenant, if jointly
held. If the dededent’s stock is to be transferred by a bona fide
stock broker, obtain a letter from the broker stating the quotations on
the stock as of the date of death.

If the stock is unlisted, give the address of the principal office of the
company.

For shares of stock in a closely held corporation, the value of stock

should be based on the company’s net worth and earnings capacity.
Balance Sheets and Income Statements must be submitted for each
of the last five years preceding death.

List the name of the corporation or government agency issuing the
bonds, including the series if a type of government bond. Enter the
name(s) of the owner(s) as appearing on the bonds under the
column headed Payable to. Enter the maturity date for all
corporation bonds, but omit for US Government bonds. Enter the
number of bonds for each denomination held. Also, give the face
value (the value appearing on the face of the bond) and the full
market value as of the date of death. Report as a separate item
interest accrued to the date of death.

US Government bonds should be grouped according to
denomination. For example, if a decedent and his spouse held 20
bonds with a face value of $25 each with various issue dates for a
market value of $520 and 100 bonds with a face value of $50 each
with various issue dates for a market value of $4,225, they should be
reported as follows:

Name of Market value
corporation or Payable Maturity No. of Face on date of
issuer of bonds to date bonds value death
US Govt. Series E  Decedent -- 20 $25 $ 520
US Govt. Series E and Spouse - - 100 50 4,225
Total $4,745

item 24 - Enter all policies of life insurance that are owned by the
decedent. If a corporation or another person insures the life of the
decedent for the benefit of such corporation or person, there is no
ownership by the decedent and it need not be listed. All group-term
life insurance to which the decedent had a right to name a
beneficiary should be listed, even if the premiums are paid for by a
decedent’s employer. Do not include any annuities unless the
election to provide for an annuity was made by the beneficiary.
Include the name of the insurance company, policy number, name of
the beneficiary, if any, and full amount of proceeds.

Item 25 - If the decedent held an annuity that became payable at
death, describe in detail. Except as noted below, report the present
value, as of the date of death, of any annuity receivable under an
annuity contract or agreement by a name beneficiary following the
death of the decedent.

if the decedent was a participant in a qualified plan and contributed
only a part of the purchase price of the contract or agreement, the
amount representing the employer’s contributions may be excludable
subject to the following qualifications.

a. For a decedent who died before January 1, 1983, there is no
limitation on the amount excludable from the gross estate that is
attributable to the employer’s contributions. This also applies to a
decedent dying after December 31, 1982, who was in pay status
on December 31, 1982, and who, prior to January 1, 1983,
irrevocably elected the form of retirement benefit.

b. For a decedent who died before July 25, 1985, and who did not
meet the qualifications under a. above, the maximum amount
excludable is limited to $100,000. This $100,000 limitation also



applies to a decedent dying after July 24, 1985, who irrevocably
elected the form of retirement benefit by July 24, 1985, and who
was in pay status on December 31, 1985, or at the time of death
if between July 24, 1985, and December 31, 1985,

c. For a decedent dying after July 24, 1985, and not meeting
qualifications a. or b. above, the exclusion is not available.

If the decedent was a self-employed individual enrolled in a Keogh
Plan (HR-10), contributions allowable as a deduction under Internal
Revenue Code sections 404 or 405(c) are considered contributions
by a person other than the decedent and are excludable, subject to
the qualifications under a. and b. above.

If the decedent contributed to an individual retirement arrangement
(IRA), the following applies if no excess contributions were made
and the proceeds are payable in the form of an annuity to a named
beneficiary other than the executor.

a. For a decedent who died before January 1, 1983, the entire
amount is excludable, including the amount attributable to the
decedent’s contributions. This also applies to a decedent whose
date of death occurs after December 31, 1982, who had attained
the age of 592 years by December 31, 1982, who, prior to
January, 1983, irrevocably established the form of annuity benefit
to be paid from the proceeds, and who was in pay status on
December 31, 1982.

b. For a decedent who died before July 25, 1985, and who did not
meet the qualifications under a. above, the maximum excludable
amount is limited to $100,000. The $100,000 limitation also applies
to a decedent dying after July 24, 1985, who had irrevocably
established the form of annuity by July 24, 1985, and who had
reached the age of 592 years and was receiving annuity
payments no later than December 31, 1985, or at the time of
death if between July 24, 1985, and December 31, 1985.

c. For a decedent dying after July 24, 1985, and not meeting
qualifications a. or b. above, the $100,000 exclusion is not
available.

Note:

1. If excess contributions were made to an IRA, the excess
contributions and the interest attributable to them are included
in the gross estate.

2. Lump sum payments from an IRA are includable in the gross
estate and the 10-year income averaging is not allowable for
such payments for income tax purposes.

3. Payments are considered to be made in the form of an
annuity if the payments are substantially equal in amount, are
made periodically (at least annually), and are for a period of at
least 36 months.

For retirement benefits, indicate the provisions for payment, the
value at the time of death and also the amount of decedent’s
contributions to the fund, as well as the employer’s contributions. If
the decedent was a member of a retirement system of the federal
government, New York State or any city within New York State,
please attach documentation showing proper distribution of the
account, as well as named beneficiaries. A statement from the
retirement system should be attached to Form TT-102 outlining the
benefits.

Effective for estates of decedents dying after December 31, 1978,
lump-sum payments made from a qualified retirement plan to a
beneficiary are includable in the gross estate if the recipient elects
to apply the 10-year income averaging method to the lump-sum
payment for income tax purposes.

Item 26 - Report in this schedule any asset standing in the name of
the decedent at death that is not reportable in any other schedule
(tems 20 through 25). If the decedent owned a business as an
individual, or had an interest in a partnership or unincorporated
business, financial statements for the five years preceding the date
of decedent’s death should be submitted to substantiate valuation. If
the decedent’s gross estate includes qualified terminable interest
property, contact the NYS Tax Department for proper instructions.
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This schedule should also be used to report household furnishings,
automobiles, boats, farm machinery or business equipment, live-
stock, insurance on the life of another person, items having an
artistic or intrinsic value (e.g., jewelry, antiques, coins, stamps,
books).

Item 27 - If a gift tax return was not required to be filed for any
calendar quarter before January 1, 1983, because of the $3,000
annual exclusion or for calendar years subsequent to December 31,
1982, because of the $10,000 annual exclusion, the value of the
property so transferred is not required to be included in the gross
estate. This exception does not apply to the transfer of life insurance
policies. Therefore, the gross estate should include the date of death
value of all life insurance policies transferred by the decedent within
the 3-year period ending on their date of death, even if the value
was less than the allowable annual exclusion.

For gifts made by the decedent before January 1, 1983, and within
three years of their death, for which a gift tax return was required to
be filed, the property so transferred is includable in the gross estate
at date of death value with no reduction for the annual exclusion.

Transfers made after December 31, 1982, are not includable in the
gross estate unless the decedent retained an interest in or power
over the property transferred (e.g., if the decedent did not dispose of
every consequential right to or in the property). In such cases,
include the date of death value of property so transferred.

All transfers made between spouses and within 3 years of death are
includable in item 27 if the deceased donor-spouse retained a life
interest in or power over the property transferred. If a transfer
consisted of qualified terminable interest property, contact the NYS
Tax Department for proper instructions.

Include the total New York gift tax paid by the decedent or
decedent’s estate with respect to gifts made by the decedent after
June 30, 1978, and during the 3-year period ending on date of
decedent’s death, including gift taxes paid by the decedent’s spouse
for split gifts if the decedent was the donor of such gifts and they
are includable in the decedent’s gross estate.

Item 28 - Recapitulation - The amount to be entered on each of the
first eight lines ((a) through (h)) is the total figure shown for the
corresponding item on pages 2 and 3 of Form TT-102. The total of
lines (a) through (h) is the decedent’s gross estate (line i).

Line (j) - Enter the total expenses of the decedent’s funeral. This is
the only type of expense allowed as a deduction on Form TT-102. In
general, funeral expenses may include: the bill from the funeral
director, necessary transportation of the deceased’s remains, the
burial plot, any charge for spiritual services, a reasonable cost for
flowers and any other expenses directly related to the burial of the
decedent. .

Funeral bills may be requested to substantiate the claimed
expenses.

Subtract the amount on line (j) from the gross estate figure line (i)
and enter the difference on line (k). This amount represents the
adjusted gross estate.

If the estate desires to claim expenses for administration or debts of
the decedent, it is necessary to file Form TT-385.

Line (I} - If the decedent died leaving a surviving spouse and a
marital deduction is claimed, Schedule I on page 4 of Form T1-102,
should be completed (see additional instructions on page 4 for
Schedule I).

A. For estates of decedents dying after June 30, 1978, but before
October 1, 1983:

1. The marital deducton is the greater of $250,000 or one-half of
the adjusted gross estate, limited to the value of the property
actually passing to the surviving spouse.

a. If the decedent made lifetime transfers after June 30, 1978,
to a surviving spouse of $200,000 or less and the value of
such transfers are not includable in the decedent’s gross






